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MINUTESOF THE MEETING OF MAY 24, 2004

PRESIDENT DENCZAK:Withaquorum being present, the Chair cals this meeting of Canton City Council to order.

Theregular meeting of Canton City Council washeldon Monday, May 24, 2004, at 7:30 P.M. in the Canton
City Council Chamber. The meetingwascalled to order by President of Council Ray Denczak. Theroll call
was then taken (as follows) by Clerk of Council Debbie Vanckunas. Theinvocation was given by Ward 4
Councilmember Kelly Zachary, followed by the Pledge of Allegiance led by President of Council Ray
Denczak.

PRESIDENT DENCZAK: Roll cal please.

ROLL CALL TAKEN BY CLERK OF COUNCIL VANCKUNAS
12 COUNCILMEMBERS PRESENT: (DONALD E. CASAR, JOE CARBENIA, MARY M.BABCOCK,
THOMAS M. BERNABEI, GREG HAWK, THOMASE. WEST, RICHARD A MALLONN II, KELLY
ZACHARY, TERRY PRATER, DAVID R. DOUGHERTY, RICHARD HART, & ROSEMARY
DIAMOND)

PRESIDENT DENCZAK: Members of Council, Ladies and Gentlemen in the audience, the City of Canton received
disturbing news this morning when a young city employee, 32 years of age, leaves awife and 3 kids, heworked for the
Traffic Engineer’s Department. He was changing a light in his bucket truck and was hit by a garbage truck and killed
ingantly. | asked that you al stand for amoment of silent prayer for Don’ sson, Donworksin the Auditor’ s Department,
his son, Peter Milbrodt. (A MOMENT OF SLENCE WAS OBSERVED IN REMEMBRANCE OF PETE
MILBRODT, ACITY EMPLOYEE WHO WASKILLED ON-THE-JOB ON MAY 24, 2004) Thank you. Mayor,
| understand you wanted to make some comments.

MAY OR CREIGHTON:Mr. Presdent and fellow citizens. |, you know, this morning when we al woke up we started
out with the new hope and a new dream of a bright sunny day and, you know, a gentleman today gave his life
unexpectedly, left that poor widow Mdanie and the 3 young sons.  We dayed a the hospitd with the family today and,
um.....(A LONG PAUSE ASTHE MAYOR FOUND IT DIFFICULT TO CONTINUE WITH HER COMMENTS)
....I just hope | never have to do that again....... | would just hope that you remember them in your prayers and thank
him for the job well done by Pete for the last 7 yearsand a so by hisfather Don, who has worked for Auditor Perez for
well over 16 years, and | think we need to take time to reflect that city employees are human beings too and that we
should fed their loss. Thank you.

AGENDA CORRECTIONS & CHANGES

PRESIDENT DENCZAK: Membersof Council, AgendaCorrections and Changes. Y ou're being asked to suspend
Rule 22AB to add second reading of Ordinances 10 through and induding #27. The Chair will now recognize that
motion, Member Casar.

MEMBER CASAR: Mr. President, | move we suspend Rule 22A in order to add Ordinances #10 through 27 and
excepting Ordinances #19 and 22; seconded.

PRESIDENT DENCZAK: Moved and seconded to suspend Rule 22A to add the second reading of Ordinances#7,
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10 through and including #27 to the Agenda.  Arethere any remarks...?  If nat, roll call vote please.
NO REMARKS ROLL CALL: 12 YEAS, ONAYS

PRESIDENT DENCZAK: Rule 22A has been suspended and Ordinances 10 to and including #27 are alegd part
of your Agenda. Y ou're being asked to suspend Rule 24B to add Resolution 65 to the Agenda. The Chair will now
recognize that motion now, Member Casar.

MEMBER CASAR: Mr. Presdent, | move Rule 24B be suspended to add Resolution #65 to this evening’s Agenda;
seconded.

PRESIDENT DENCZAK: Moved and seconded to suspend Rule 24B to add Resolution 65 to the agenda. Arethere
any remarks?.. If not, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS, 0ONAYS
PRESIDENT DENCZAK: Rule24B hasbeen suspended and Resolution #65 isalegd part of your agenda. Tofurther
bring your Agenda up to date, Members of Council, Ordinance #2 on thefirs reading iswithdrawn. Y ou're going to
be asked to adopt Ordinance#8 onthefirg reading and Ordinances 19 and 22 will be held in Committee under second
reading. This brings your Agenda up to date, Members of Council.

PUBLIC HEARINGS

PRESIDENT DENCZAK: Thereis no scheduled public hearing a thistime.

PUBLIC SPEAKS (ORDINANCES OR RESOLUTIONS FOR ADOPTION ONLY):

PRESIDENT DENCZAK: Public Spesaks, under Ordinances and Resolutions for Adoption. Let me bring the
audience s attention here. - Some of you who want to speak on this Colonid project, signed up under the wrong sheet.
You signed up under the sheet for * City Business Only’ which appears later oninthe Agenda. So, the Chair’ sgoing to
amply transfer your names to the portion of the meeting now, for the public speeksin regardsto thismatter. The firgt
personto speak under this AMC Land Company issueisPat Caticchio. (MR CATICCHIO WAIVED HISRIGHT TO
SPEAK TO HISATTORNEY MR.. RAMBACHER) The next spegker is John Rambacher.

MR. RAMBACHER: Thank you Mr. Presdent. My name is John Rambacher. 1I'm legal counsdl for the developer,
AMC Land Company. Good evening to you dl. I’'m certainly sorry to hear about the young man with 3 children and
we Il remember him and his family in my prayerstonight. 1t's asobering thing and it harkens us back as to what redly
isimportant inour lives. Thisdevel opment, asyou al should be aware, has been pending for quite sometime. My dient,
through his engineer, through me and our office, has, we believe, made every effort to comply withthis conflictable sub-
divisonregulaions. There are no issues on the sub-divison regulations.  We complied withevery one of them. There
wereissuesthat wererelated to ssormwater control. We have worked closaly with the City of Cantonengineer, we' ve
designed for a 100 year flood event; in fact, our management plan will take the water that naturdly flows south, onto
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neighboring properties, and will divert it northwest into the retention systemand so, we ll infact, dleviate conditions that
have existed for quitesometime. That being said, it's my understanding that Council’ sindinedto refer this matter back
to the Planning Commission. In the first respect, we' re not a, we can't, of course, control how this Council votes, but
we aren't agreegble to it and | don’t want to come out of left fidd onany one.  There aretime limitations on reviews and
gpprovas and denids of plats and we're, we' re past that. Itisnot our intentionor desireto haveto go to court. We' ve
meade efforts to address issues that some of the neighborshave had, rdaive to quality and vaue of the homes. We have
submitted and I’ ve digtributed to dl members of this Council last week, voluntary restrictions that would assure qudity
control and values, very representative to this surrounding neighborhoods and very comparable to perhaps the
Montabdla, whichthis Council approved. So, as| said, it would be regrettableif this Council, doesin fact, send it back
to Commisson. | can offer no further compromises. 1, I, I've done everything. I’'ve met the sub-divisonregs. I've
designed astorm water plan that, in fact, aleviates previoudy exiding storm water flooding. I’ ve offered, voluntarily,
therestrictions that are before dl of you members.  Therejust Smply is nothing else that we, as the developer, can do.
We, we are a property owner inthe City of Canton. We are condtituents of this body as well as the City of Canton.
Just as every other citizen in this City is entitled to a fair and reasonable result and to have fair and reasonable
expectations, just arewe. Where I’ ve met your sub-divison regs, where |’ ve prepared a plan that your Engineer has
reviewed, approved and even stated would be adequate to handle the eventsthat weexperienced ayear ago, whichwere
highly atypicd in any event....

PRESIDENT DENCZAK: Sir, your 3 minutes are up, I’'m going to ask that you bring your remarksto aclose.
MR. RAMBACHER: | thought Mr. Caticchio deferred his 3 minutes, Mr. Chairman.

PRESIDENT DENCZAK: If Council participates in discussion with you.

MR. RAMBACHER: Yes, gr.

MEMBER BERNABEI: Mr. Presdent, Mr. Rambacher, | would gppreciate it if you would continue your comments
for an additiond 2 minutes, if | may do o.

PRESIDENT DENCZAK: Yes, aslongasyoustart the diatribe here, | have to extend histime by 12 minutes, so, yes,
that’s permissible. Y ou can have another 12 minutes.

MR. RAMBACHER: Tweve minutes or 2 minutes? | don't need all 12, if that's what he said.
PRESIDENT DENCZAK: Did hesay 2 minutes?... Oh, dl right.
MR. RAMBACHER: Thank you, Sr.

PRESIDENT DENCZAK: Wi, I'll have to have avote on that if you want to do that, Member Bernabel, so, make
that, put that in the form of amoetion, if you go to limit the person’stime.

MR. RAMBACHER: | could have been done by now.
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MEMBER BERNABEI: Mr. Presdent, | would move that we extend this speaker’s public speaks time for an
additional 2 minutes, seconded

PRESIDENT DENCZAK: Moved and seconded that thereisa2 minuteextension. Arethere any remarks?... If not,
by voice vote, dl those in favor, Sgnify by saying aye.  Those opposed no. Okay, Sir, you have 2 minutes.

NO REMARKS MOTION ADOPTED BY UNANIMOUSVOICE VOTE

MR. RAMBACHER: Thank youdr. Asl sad, |, | can't think of any sngle thing that we cando. We have not have
any other issuesidentified to us athough we ve asked for those issues to be brought forth and, and we are accessible.
As| undergand it, it would go back to the Commission if that’ sthe will of this Council for discusson and compromise.
Asl sad, there snothing further that we cando. | believethat there's somelegd issueswith respect to that but I'll defer
you to, to Mr. Martuccio. Regrettably, that action would leave us but no choice to file litigation. That certainly isn't
desrable from our viewpoint. We don't wish it upon the City. Asl said, we're just not seemingly getting afar shake
here, under the circumgtances. Mr. Ashman is here, he's our Engineer. | believe he' s next on the public spesk list and
Mr. Ashman can address any questions or issues these members may have rdative to sorm water. | welcome any
questionsdso but as| sad, I’ veinvited questions, I’ ve invited issue presentationbefore and I’ ve not met with anything
but resstance. | think the members of this Council (INAUDIBLE)

PRESIDENT DENCZAK: The next spesker is Bryan Ashman.

MR. ASHMAN: My name s Bryan Ashman. |I'm apartner at Cooper and Associates and I’ maDesign Engineer for
the developer AMC Land.

PRESIDENT DENCZAK: State your name and state your address.

MR. ASHMAN: Oh, address, 1359 Market Avenue North in Canton. | have a hand-out for the Council members.
Can | do that?

PRESIDENT DENCZAK: Yes, you may.

MR. ASHMAN: (Mr. Ashman Presented hand-outsto Councilmembers) What I’ ve presented to the Council is
amap of the adjacent areato the Colonid, the proposed development of Colonid Village Development. I'd like to go
through a couple issues and it’ smy understanding that the only issues of concern, with regards to the resdents here and
the Planning Commission, had to do with drainage for the proposed sub-divison. Colonid Village is gpproximately 9
acresingze. It slocated in the center of adrainage basin that consists of property to the north, whichisinthe Monticdlo
Development and property to the southwhichisinthe City of Canton. 1f the Councilmembers would please take alook
of their maps, I'm going to make areference to a couple of areas and just try to put a couple of things in perspective.
The area highlighted in green is in the City of North Canton, it's 56 acres. It conssts of the property that is in the
Monticello Development. The Colonid Village arealis the area highlighted in yellow, being 9 acres. The areathat is
highlighted in orange is property whichiswithinthe City of Cantonand it consists of gpproximately 49 acres of drainage.
All of the drainage from dl of these baanswhich isin the neighborhood of 115-16 acres, works it's way over to the
south... over to the west of the Colonid Village property and dischargesinto a 36 inchstorm sewer whichthen proceeds
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to the west. I'dliketo bring it to the attention that the City of Canton currently has coming out of the 42 acres down
at the south end of the property, they have a torm sewer pipe discharging onto the Colonia Village property, which is
a42inch sorm sewer. This property, this drainage is directed through the southwest corner of the property and over
to that 36 inchoutlet pipe. We do have this other drainage that is coming into this basin and what we have proposed to
do with the improvement plans here is create adetention basin.  Thereiscurrently an existing sorm water management
basin located northwest of Colonid Village. It was designed to handle the 25 year storm event for drainage that was
coming off of the AMC Property, which would be the greenand the yellow portions of the, actudly the green portion of
the development because the yellow was not even designed or developed at thet time. Last year, we had afew storm
events which caused the basins to be exceeded. That is quite evident because the ssorm events that we had exceeded
the 25 year design rainfall that these basins were designed to accommodate. Sincethoserainfal eventsand the concerns
that prompted, the concerns that followed thereafter, due to some flooding issues downstream, the City of Cantonissued
amandatory item that the, that al future detention basins be designed for a 50 year reoccurrence interval stcorm. What
we have proposed to do and have submitted our plans through the City Engineer and have gotten approval of dl the
design improvement plans from the City Engineer...(TIMER SOUNDYS)

PRESIDENT DENCZAK: Sorry, sr, but your 3 minutesareup. This....

MR. ASHMAN: Can| ask for an extension please?

PRESIDENT DENCZAK: You can ask but | don't know if you'll receive. Does any body wart to...?
MR. ASHMAN: | ask for just 3 minutes more, if that would be possible.

MEMBER BERNABEI: Mr. President, | would move that we extend the speaker’s time an additiond 2 minutes;
seconded.

PRESIDENT DENCZAK: Moved and seconded that the speaker’ stime be extended another 2 minutes.  Arethere
any remarks?... If not, by voice vote, dl thosein favor, Sgnify by saying aye.  Those opposed no.

NO REMARKS MOTION ADOPTED BY UNANIMOUSVOICE VOTE
PRESIDENT DENCZAK: All right Sr, you've got 2 minutes,

MR. ASHMAN: Thank you very much Council. All of the drainageisgoing to be designed for a 100 year sorm event
which exceeds the design requirements of the City of Canton. Keep in mind, your own City Engineer has reviewed al
the drawings, dl of the caculations and everything has been submitted and approved through him. In addition, the City
of North Canton hasreviewed these plans and has dso agreed with dl the caculaions and the designs.  Therefore, the
basinis going to be a subgtantia improvement to the general drainage for al propertiesto the west of the Colonid Village
property. There have been a couple residents to the south, down along 48" Street, that have expressed concern with
their rear yards staying wet and being flooded. If you take alook at the map which | have provided to you, the area
highlighted in pink represents the drainage area that comes into those rear yards from the north and from the northeest.
There sapproximately 9 and ahaf or 10 acres of drainage that’ s going to come down, that currently comesdown into
thoserear yards. Withthe proposed improvements, that drainage will be intercepted by the storm sewersthat are put
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into Colonid Village and directed to the detention basin to the west and what we will be doing isintercepting 90, 96%
of that drainage basin and discharging that over to our new detention basin. We will only have 4/10ths to haf an acre
of ground that actudly will end up discharging down onto these property owners to the south. | fed the improvements
that we have represented in our plans are very beneficid to the entire drainage didtrict of thisareaand | would ask that
the Council would approve these plans because we have met dl the requirements of your City Engineer and dl the
requirements of the sub-divison standards. Thank you very much. Any questions?... Thank you.

PRESIDENT DENCZAK: The next speaker is Jerry Jacob.
MR. JACOB: Thank you Mr. Presdent, Members of City Council and City Officids.
PRESIDENT DENCZAK: State your name and your address, Mr. Jacobs.

MR. JACOB: Okay, my nameis Jerry Jacob. | live at 4803 Frazier Avenue NW. I'm here tonight because | care
about my neighborhood, a Canton city neighborhood. For dmost 6 years we have dedt with AMC, an out-of-town
development seeking to put $125,000 housing in Canton while they are building adjacent to this property, $300 to
$600,000 houses in North Canton.  In this same 6 years, we have experienced increased water problems throughout
the neighborhood, without this proposed development eventaking place.  During thistime, we have bargained in good
fathto protect our neighborhood fromflooding, over-crowdingand decreased property vaues. 1n 1902, we were urged,
and thiswas alegd case with the City and Judge Brown, to reach, to negotiate, which we did and reached a tentetive
agreement with AMC. Unfortunatdly, the Chief Executive Officer said no, after the agreement was made with no
explanation. Therefore, we are requesting that Council uphold that April 20 decision of the Planning Commission.
They made the decision based on facts aswdl aslegitimateand crowding concerns.  In short, they did their jobs trying
to plan for present and future communities in the City of Canton. We redlize thisis a complicated issue but we fed that
planning means planning, not Smply rubber-stamping the requests of out-of-town developers who do not reflect the best
interests of Canton City neighborhoods. Inconclusion, amodification of thisplan that takesinto cong deration theflooding
and property concerns of our neighborhood and other neighborhoods is al that is needed. There is another City
neighborhood which has dready suffered flooding and loss of home owner’ s insurance due to this AMC Devel opment
and we do not want to join them.  The City has recently stated to realtors they want to prevent over-crowding o it's
logicd that this plan does not fit with the City’sgods. Wefed that Council has the opportunity tonight to protect it's
citizens. As Council, as Councilpeople, what would you do to protect your property and your family? Thank you.

PRESIDENT DENCZAK: The next speaker is Steven Schwartz.

MR. SCHWARTZ: Membersof Council, Members of the Administration, thank you for the opportunity to spesk here
thisevening. I’'m not going to go into detall and...

PRESIDENT DENCZAK: State your name and address Sir.

MR. SCHWARTZ: Steven Schwartz, 623 48" Street NW, immediately south of the proposed Colonia Village. I'm
not going to stand hereand relay every detall that’ sbeen covered dready. | hestateinthe drainageissueto say it swater
over the dam, but needless to say, you are dl familiar with this proposed development and how it will impact on the
aurroundingarea. | do want to say, and it’s not a done Situation yet, but if Council chooses to send this matter back to
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the Planning Commission, | say hdldujah.  The resdents are more than willing to st down with Members of Council,
Members of the Adminigtration, with the Planning Commission and work to resolve whatever differences there may be
and if you notice, Mr. Caticchio and Mr. Rambacher and Mr. Ashman chose to walk out during Jerry Jacob’s
presentation, so that may tell you something about their commitment to resolve theseissues. | do want to say that my
back yard is a swamp. | know we' ve had alot of rain but | dso know that we never had these problems until Mr.
Caticchio leveled a great mgority of the treesthat are in the proposed Colonid Village area and considering that there
isan elevated area there, | can only think that the drainage problem will, if not get worse, at least continue to the point
where we won't be ale to use our back yards. | would ask that Council send this matter back to the Planning
Commission for further review and, again, there is a solid commitment on behaf of the neighbors, to work towards
resolving the issues that separate us at thistime.  Thank you.

PRESIDENT DENCZAK: The next spesker is Wilson Clark.

MR. CLARK: Good evening, President Denczak, L adies and Gentlemen of the Council, Honorable Mayor and dl the
other executives here, and our neighbors. My name is Wilson Clark and | live a 4836 Vernon Avenue NW. | am
representing my neighborsinthe East Glenwood Property Owners Association area. We are here because we have an
interest in, and are very concerned about the second detention basin that has been designed and approved by both
Canton, North Canton Engineers and EPA. We have been advised by aletter dated October 24, 2003 that the intent
was to complete congtruction of this modified basin by the Fal of 2003. Note, nothing has been done to date.  This
bagin is to dleviae the water problems from Monticdlo Development for both us and the proposed Colonid Village
Development which is causing water problems for Jerry Jacob’s neighbors. You, no doubt, are aware of our dragtic
water problems caused by the heavy rain that overflowed in the, from the inadequate detention basin from Monticello
Development May 15" and then again July 27*". |, myself, had over $35,000 worthof damage. Rosemary Diamond,
our Ward Council Lady has been very diligently working with us and we commend her for thet fact. We do not want
to see our good neighbors, the Jerry Jacob nelghborhood, face the same problems that we have. Therefore, we, may
we respectfully, but srongly, recommend this basin be constructed as soon as possible.  We support the Jerry Jacob’'s
neighbors. Maywedso, though, commend the AMC devel oper for the beautiful Monticello and is designated a gated
community. However, may welearnfromthe inadequate detentionbasin in handling the water problem. Weencourage
you not to make the same mistakein the Colonid Village project. Enhance the areg; remember, we live here. Weask
themto design it that evenyouwould like to live here. By working together in harmony and everyone can be happy, then
another area of Canton would beinviting and will encourage people to desireto livehere. A good motto to go by isdo
good unto others are you would have others to do unto you. Thank you for your consideration.

PRESIDENT DENCZAK: The next speaker is Dan Busken.

MEMBER DIAMOND: Mr. President...thisisthe section that the power point dide show.
PRESIDENT DENCZAK: Oh, thisis where you want the ...?

MEMBER DIAMOND: Movie, the movie.

PRESIDENT DENCZAK: Ah, wait aminute.
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MEMBER DIAMOND: Do | need to make amotion to alow him to present the dide show?

PRESIDENT DENCZAK: Yes, because thisisa, | thought this was going to be presented under the Ordinance but,
you can do it now if you want to, but, how long is the move going to, how long isthis going to last?

MEMBER DIAMOND: Lessthan 10 minutes.

PRESIDENT DENCZAK: The only way that the Chair can do thisfairly and impartidly is to have Council move to
dlow this person to show this movie and designate atime limit. The Chair will recognize that motion.

MEMBER DIAMOND: Mr. President, | make a motion to alow a presentation of the dide show in reference to
drainage problems on 49" Street for 5 to 7 minutes; seconded.

PRESIDENT DENCZAK: Moved and seconded to provide this speaker the time to speak and make a movie
presentation from 7 to 7 min..., for atime period of 7 minutes. Arethereany remarks?... If not, by voicevote, dl those

in favor sgnify by saying aye. Those opposed no.
NO REMARKS MOTION ADOPTED BY UNANIMOUSVOICE VOTE

PRESIDENT DENCZAK: Ok dr, you have 7 minutes to make a presentation. Do you need the lights off? One of
my Engineer’s over there turn off the lights.

(SLIDE/POWER POINT PRESENTATION GIVEN AT THIS TIME - 8:02PM, AS MR. BUSKEN IS
SPEAKING)

MR. BUSKEN: What | did was| put together alittle montage of what we ve been experiencing.  The fird part, wait
until | get toamicrophonehere. My nameis Dan Busken and | live at 1229 49" Street NW and you' re now looking
amy house. Thisisactudly theflood that wasin July. Theflood that wasin May was actudly much worse. Thisis
whet my back yard looked like about, most of last summer. What you'll seein just afew minutesis what it looked like
theladt, aslate as yesterday, o, | think some of the confusion here is that we are actudly much further south than the
proposed development in Colonid Village and the retention basins that they’ ve built from Monticdllo are obvioudy not
aufficient. That should be obvious, right? Inaminute, I'm going to walk back behind my property here and you'll see
what the retention basin looks like and most of us here aren’t engineers but you should be able to figure out thet this is
not working. So, our contention hereis, isto keegp people who want to develop in the City of Canton, responsible for
what they do and accountable, and they’ll get up thereand tell you that they meet dl these regulations and they have no
choice but to go to court but, this should be evidence enough that they’ re not doing it right and, dl weask isfix it. That's,
thisiswhat | cleaned out of my trees about 4 or 5 timeslast year. Each time, $50.00 worth of mulch | put down, each
time, washed down the street. That' smy back yard as of Saturday. So, that happened at least a dozen times last year.
Aswe move back here, thisisthe, actualy, | was trying to build up some beds where maybe | could pull some of the
water back, but it just washed them away. Al that | bought, 8 yards of dirt, and put it back thereand it dill didn’t help.
There sobvioudy another view of my backyard. So, my kids can play inthe swamp and you guys can go ahead and just
goprove it because, and, well, I'm not going to say anything dse. Let mejug, they put thisin, that’ sthe path, basicdly,
that the water used to come through my yard. There againis my yard. Thisis back, thisis, there's about a hundred
yards of treesthat you saw there, then thisisthe Monticello basin, and if you could hear my audio, basicdly what I'm
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sayingis, isthat the devationat the top is much high than the devation at the bottom.  It'slikeit’'sdesgnedto draininto
myyard. Thisisthetreesbehind my yard and then in amoment, you' Il see the new eco system that they put back there
aswdl. Thisisjust theview of the retention basin from the other Sde. 'Y ou can Sdehow, it' sdmost shalow on thisend.
There sdmost no water in it but as you come down, it's fill draining, to this day, out on the other Sde. That’ show it
was designed, on g, built into the Sde of ahill so that it collectsthe water thereand pushesit down. Thisis the path that
the water takes and then it goes into the wooded area, whichis aswamp. That's at least 300 feet wide. Always,
adways, dmog dways there, dways there today. | went and talked to Mr. Caticchio. | think | want to take alittle
moment to say something about that. When we firgt started having these flooding problems, | brought it to his attention
like agentleman. He cameto my houseand said I'll get back to ‘ya.  Never heard from the man again. But, | didn't
leave his officewithout getting cussed out and told basically to go pound salt. Thisisillugtrating wherethey put asll fence
in, which, obvioudy has not beenup for at least ayear, and there s dso apiece of clay tile that when they put this fence
in, they just cut it, and it just drains weter into our yard. There' sthe swamp from the other angle. This, this Stuation
exigs dl year long. Thisisthe clay tile that they cut to put the dlll fencein and it just drainswater. That's maybe a
hundred feet frommy yard. So, al we reasking isthat they act responsibly and hold themaccountable. Smpleasthat.
They can St here and tel you we did this and we did this, and we did everything that we possibly could. We asked them
to talk to us about it. Hewon't, he’ stoo arrogant to speak to us. | aso, for the, for the members of my neighborhood
that couldn’t attend, | have 42 Sgnatures that oppose thisaswdl. I'd like to submit this. So, | think the video speaks
for itsdlf, and, that'sdl | haveto say. (AUDIENCE APPLAUSE)

PRESIDENT DENCZAK: Mr. Busken, isthat swamp located in the City limits of Canton?
MR. BUSKEN: | don't believeit isbecause, | believeit's at the property right behind my house.
PRESIDENT DENCZAK:  Spesk into the microphone.

MR. BUSKEN: I’'mnot for sure, | don’t know for sure, but | believe the property, just on the other side of our house
isNorth Canton. That our, that our, the back of our property is the North Canton property.

PRESIDENT DENCZAK: Rosemary Diamond...do you know, Member Diamond?

MEMBER DIAMOND: Mr. President, their property, they live on 49" Street. Y ou go back through their svampy
backyard, and you go through the woods and then you see this swvamp.  The swamp is not in the City of Canton city
limits, and then beyond the swamp, you see the non-effective detention basin and then you see ahome, it's phase IV of
Monticdlo, which is North Canton.  The swamp causes problems for the City of Canton residents. | mean, | can't
imagine a better mosquito breeding area. Thisswamp, for those of you who have not been there,  yaneed to go and walk
it. Oneof the neighbors, 2 of the neighbors and | were there Saturday, the muck is so bad on the path, she not only lost
her shoe, it sucked her sock off too.  Walking, you cannot walk, it's nothing but g, it’s exactly that, a swamp, and the
basin works backwards. It works backwards. 1t makes no sense and what 1, it's a confusing issue because we have
2 basins and we have 2 devel opments and we have Canton and North Canton but, thisis showing you what potentialy
will happeninanother sectionof our City and we are not asking or demanding that this developer correct what he’ sdone
to the people on 49" Street, but there are people teling me that because they are fearful of potentid litigetion, whichdoes
not intimidate me, that we should alow another neighborhood to fal under the same problems and that’ swrong. They're
showing you what has happened.
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PRESIDENT DENCZAK: Member Diamond, I'm sorry but you know thisis a public spesksportionand | have this
question because thisis amosquito breeding ground and | don’'t know why no one of the Health Departmentsiis, isn't
involved in thisissueif it'sthe Stark County Hedlth Department. | didn’t redlize we had aswamp in Stark County.
MR. BUSKEN: | will even give guided tours. (AUDIENCE APPLAUSE)

PRESIDENT DENCZAK: Member Diamond, the Chair will recognize you under the Ordinance to express your
views.

MEMBER DIAMOND: Mr. President, has everyone spoken that wishesto speak?

PRESIDENT DENCZAK: Yes. Yes

MEMBER DIAMOND: Okay, | would make a motion that we go to Ordinance #28 for a vote.

PRESIDENT DENCZAK: You don't have to do that, Member Diamond, the Chair will exercise that prerogative.
MEMBER DIAMOND: Areyou asking me for more comments?

PRESIDENT DENCZAK: No, we're going to the Ordinance now so you can make your comments.

MEMBER DIAMOND: Do | need to ask...Migter, Member Casar, to make amotion?

PRESIDENT DENCZAK: No, | will go to the Ordinance portion of the agenda; for a smal fee of $25.00
(AUDIENCE LAUGHTER)

MEMBER CASAR: Mr. Presdent, could | request a5 minute recess please?
PRESIDENT DENCZAK: Yesyoumay. The Char will grant a5 minute recess.

(COUNCIL RECESSED AT 8:13 PM AT THE REQUEST OF MEMBER CASAR. THE MEETING WAS
RECONVENED BY PRESIDENT DENCZAK AT 8:21PM.)

INFORMAL RESOLUTIONS

PRESIDENT DENCZAK: The5 minute recess is over. The Chair undergtands you want to go into an Executive
Session, however, | would like to have atendance recorded inthe journd please, first. We had the Public Speaks over
with; the Informa Resol utionexcusing members...it will not be necessary to excuse members.  Let the journa show that
al members of Council are present.

MEMBER CASAR: Mr. Presdent, | move that we go into Executive Sesson for 5 minutes to further discuss the
Colonid plat; seconded.
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PRESIDENT DENCZAK: Moved and seconded that you go into Executive Sesson for 5 minutes to discuss the
Colonid Project. Arethere any remarks?...

MEMBER BERNABEI: Mr. Presdent, apoint of order on this, and Mr. Martuccio, to keep it correct please, again,
the minutes of this meeting will be scrutinized. | would request that the motion be restated in compliance with the State
Sunshine law.

LAW DIRECTOR MARTUCCIO: Yes, inorder to discussimminent litigation with your attorney over the gpprova
or denid of the Colonid Plat, and please name the people that you would like to include in the room.

MEMBER CASAR: Mr. Presdent, did | not say to discuss the Colonia Plat?

LAW DIRECTOR MARTUCCIO: Mr. Presdent, yes, youdid Member Casar, but if you add the phrase to discuss
imminent litigation concerning the Colonid Plat and then aso namethe peoplethat you would liketo includeinthe room.

MEMBER CASAR: Okay, Mr. President, | move that Council go into Executive Session not to exceed 5 minutes to
dis..to, discuss imminat litigation in regards to the Colonia Plat and that the Members of Council, al 12 members
present, be included and that aso the Mayor, Chief of Saff, Service Director, Safety Director and President of Council
also attend and our Clerk of Courts and Secretary.

PRESIDENT DENCZAK: Clerk of Courts?

MEMBER CASAR: Clerk of Council, I’'m sorry; seconded.

PRESIDENT DENCZAK: Moved and seconded that you go into Executive Session to discussthismatter. Arethere
any remarks?... If not, roll cal vote.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

(COUNCIL RECESSED FOR EXECUTIVE SESSON RE: COLONIAL VILLAGE AND LITIGATION AT 8:23
PM. THE MEETING WAS RECONVENED BY PRESDENT DENCZAK AT 8:32 PM.)

MEMBER CASAR: Mr. President, | move we move out of Executive Session please; seconded.

PRESIDENTDENCZAK:Moved and seconded that Coundcil returnfrom Executive Sesson. Arethere any remarks?...
If not, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Council hasreturned from Executive Sesson. We Il proceed with the meeting now.
ORDINANCESAND FORMAL RESOLUTIONSFOR THIRD READING

PRESIDENT DENCZAK: The Chair is going to exercise a prerogative here and go from the origind place on the
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agenda, which is a Resolution from the Personnel Commiittee, to Ordinances, under third reading. Go directly to
Ordinance #28. Let the journa show that dl Ordinancesare being given their reading tonight in accordance with State
Law. Ordnance #28 please.

#28 (3“RDG) ORDINANCE DEFEATED: AN ORDINANCEAPPROVINGAND ACCEPTINGTHE
FINAL RECORD PLAT OF COLONIAL VILLAGE IN THE CITY OF CANTON; AND
DECLARING THE SAME TO BE AN EMERGENCY

MEMBER CASAR: Mr. Presdent, | move we adopt Ordinance #28; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #28. Are there any remarks under this
Ordinance?... Member Diamond.

MEMBER DIAMOND: Mr. President, | want to thank City Council for taking an interest in something that’s very
important to the residents of the 8" Ward, and my residents have been battling this for years. | applaud them for not
giving up evenwhen they weretold they couldn’t fight City Hall and they couldn’t fight City Engineering and they couldn’t
fight the City Law Department. | thank the Planning Commission because they looked beyond an 8-1/2 X 11 piece of
paper asto what works and what doesn’t work and they voted no because they’ rein charge of planning and until we start
looking beyond numbersand figures that we see on paper and we look at neighborhoods and we look at the effect that
new devel opments have upon existing neighborhoods, we aren’t going to be a city where people want to move to. If we
don’t protect the people that are dready here paying tax dollars, then we can’t expect anything other thanthose people
toleave. We have hereavery unique Situation wherewe have 2 devel opments, devel oped by the same person, onewith
aproblemthat we see asthere and rather than the City requiring them to fix it first, we find oursevesin apositionwhere
the City and our Engineer is recommending that we approve something very smilar and that’swrong.  That does a
disservice to the people here. It's unfortunate that these, there are resdents here that are suing my City and my Law
Department because they have damages. Mr. Clark has had his insurance canceled, he' s had over $30,000, not from
just one storm, but from2 storms and aswe St heretoday, that detentionbasin is the same size as it was when it flooded
hishouse, twice, and yet, we gt here, asa City, not protecting these people, and | would ask everybody on City Council

to agree with the Planning Commisson and to deviate from what we often do not deviate from, which is a
recommendation from experts. Expertsaren’t dways right. Our City Engineer approved the Monticello basin. You
saw it doesnot work. | won't dlow another decison by anEnginearing Department to cause that same problemfor the
people on48" & Frazier so | would ask youdl to agree withthe Planning Commissionand to defeat thisfind plat. Thank

you. (AUDIENCE APPLAUSE)

PRESIDENT DENCZAK: Arethere any other remarks?...

MEMBER CASAR: Mr. Presdent, the reason we discussed this is we decided we were going to send it back to
Panning but after the testimony | saw here, heard heretoday, and the video that | saw, there€' sno doubt in my mind that
there, we' re gonna, hopefully, do the right thing and that’ s to defest this and don’'t even take a chance of sending it back
to the Planning Commisson. (AUDIENCE APPLAUSE)

PRESIDENT DENCZAK: Arethere any other remarks?
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MEMBER HART: Mr. Presdent, | guessapictureisworth athousand words and | represent Ward 7 and when you
come off of Route 62 onto Market there at 29" Street behind Market Avenue Church of Christ, youcan see aretention
basnand, | guess when | heard the term retention basin, | was assuming it could hold water and it was designed to hold
water and | think | could safely say my goldfish pond can probably retain more water than that does. If that was
gpproved as a retention basin, amistake was made and unless something’ s done right to hold water and to retain it and
to dlow water further down to drain, youknow, the problems are going to keep coming and unfortunately, they end up
in my Ward, you know, from the water that does run off, and again, somebody made a mistake somewhere.

PRESIDENT DENCZAK: Arethere any other remarks?...

LAW DIRECTOR MARTUCCIO: Mr. President. Thank you, Mr. Presdent. In this case, digitd video isworth a
million words. Ordinarily, matters of approving plats, recommending them, modifying them, denying them, is very dry-
going. It'svery scientific, it'sabout lines, it’ s about engineering. Inthiscase, it'sobvioudy morethan that. It's about
emotions, it's about trying to protect one's home and one's yard. We, as lawyers, are charged with looking at
researching the law and understanding the law. What is before you, is a Planning Commission recommendation. The
Panning Commission heard the tesimony from the Engineer and other effective persons and the Planning Commission
recommended denid of the proposed plat for the Colonid Plat. If you want to go aong with that denid, asthe Presdent
will ingtruct you, youwill be asked to vote no to the Ordinance. The ordinance iswritteninthe positive. Theordinance
would override the Planning Commissionif 9 or more of you choseto do that. | mugt, though, however, asyour Lawyer
for the City and your taxpayers, repeat again, we will abide by the wishes by our clientde, being you officas and the
taxpayers. Be advised, as our lavyer sad a the Planning Commisson, being that that dlotment met dl sub-divison
regulaions, being that that alotment had drainage that would go to a 100 year sorm event, our lawyer anticipated that
to voteit down would lead to litigationand possibly litigationthat we, the city, could lose. Weareafraid to litigate, we' ve
aready litigated once with some of the parties involved here this evening and we're involved in yet another one.
However, be advised that should we lose this litigation, we are exposing ourselves to some damages. Those damages
would come from the 2% that is taking, taken out of dl of your salariesif you livein the City or you work in the City.
Now, knowing that, knowing that you understand that, and | fully disclosethat we' re going to litigation, whether you send
it back to the Planning Commission or whether you agree with the Planning Commission and vote againgt the approva
of Colonid Pat, knowing that, if that’s your decison, that'sfine. We ll respect it and we'll go to court and well try to
serve your wishes, and persuade the court to affect justice, whether it's through a compromise, mediation or outright
litigation. Aslong asyou redl fully aware of that and you vote asisyour prerogetive aslegidators, we will abide by your
wishes. | wanted to make sureyou al understood that. Again, in closing, if you want to go dong with the Planning
Commisson and vote againg the Colonid Plat, you vote no.

PRESIDENT DENCZAK: Arethere any other remarks?... The Chair would just liketo State onething. | am getting
sick and tired of hearing these design criteria, 25 year sorm, 50 year storm, 100 year gorm.  Last year we had two 100-
year sorms. | don’'t know where these engineers come up with these terms, or these, (AUDIENCE APPLAUSE)
please...theseterms. There sno one on this earth can tell what Mother Natureisgoing to do intheway of astorm. We
should dl be learning that lesson by now, especidly engineers. 1 won't explainit to members of Council becausethe Law
Director did agood job of how you should vote on thisissue.  Arethere any further remarks on this Ordinance?... If
nat, roll call vote please.

ROLL CALL ROLL CALL VOTE: 0 YEAS, 12NAYS
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PRESIDENT DENCZAK: | wish there would have been a tie vote so | could have voted on this.  The ordinance on
the Colonid Village is being denied their record plat. (AUDIENCE APPLAUSE) We're going to go back to our
regular place on the agenda now members of Council and that’ s to Resolution #65.

INFORMAL RESOLUTIONS

THE PRESIDENT OF COUNCIL CALLED UPON CLERK OF COUNCIL VANCKUNAS TO READ
RESOLUTION #65 BY TITLE, AS SHOWN BELOW. THE RESOLUTION ISON FILE INITS
ENTIRETY IN THE COUNCIL OFFICE WITH THE AGENDA ITEMS DATED _May 24, 2004.

65. PERSONNEL COMMITTEE, CITY OF CANTON: CONFIRMINGMAY OR' SAPPOINTMENT OFDR.
MARC FIORENTINO TOA YEAR TERM ON THE BOARD OF HEALTH EFFECTIVE MARCH 31,
2004 THROUGH MARCH 30, 2009. - ADOPTED BY COUNCIL

MEMBER CASAR: Mr. Presdent, | move we adopt Resol ution #65; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Resolution #65. Are there any remarks under this
Resolution?... If not, by voice vote, dl those in favor Sgnify by saying aye. Those opposed no.

NO REMARKS RESOLUTION # 65 ADOPTED BY UNANIMOUSVOICE VOTE

COMMUNICATIONS

PRESIDENT DENCZAK: All Communications are received as read, filed and referred.

NOTE: ALL COMMUNICATIONSWHICH FOLLOW, LISTED BY AGENDATITLE,AREONFILEIN
THEIRENTIRETY IN THE COUNCIL OFFICE WITH THE AGENDA ITEMSFILE DATED May 24,
2004.

292. AUDITOR KIM R. PEREZ, CITY OF CANTON: REQUEST FOR ADDITIONAL AMENDED
CERTIFICATE DATED 5/17/04. - CLERK OF COUNCIL

293. COURT ADMINISTRATOR MICHAEL E. KOCHERA, CITY OF CANTON: ANNUAL REPORT OF
MUNICIPAL COURT FOR 2003. - RECEIVED & FILED

294. DIAMOND, ROSEMARY, WARD 8 COUNCILMEMBER, CITY OF CANTON: REQUESTING
LEGISLATION ENABLING THE CITY OF CANTON TO IMPOSE & COLLECT AN ADDITIONAL
3% MUNICIPAL LODGING TAX. - JUDICIARY CMTE

295. DIMMERLING VENTURES, LLC, 3728 MIDDLEBRANCH AVE., NE, CANTON, OHIO 44705:
REQUEST TO REZONEOUTLOT #517 LOCATED @ 1131 WERTZAVENWFROM B-3TO PB-4TO
PERMIT STORAGE IN THE EXISTING BACK BUILDING. - PLANNING COMMISSION
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LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: REQUEST FORNEW C1, C2 LIQUOR PERMIT BY JONGS
TRADING CORP. dbaJONGS MARKET LOCATED @ 440N MARKET. - INTERGOVERNMENTAL
& PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: REQUEST FOR STOCK TRANSFER OF D2, D2X LIQUOR
PERMIT BY HOUSDEN, INC., dba MIKES AGAIN LOCATED @ 1037-39 BEDFORD AVE SW. -
INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: NOTICE OF HEARING SET 6/14/04 @ 1:00 PM @ STARK
COUNTY JOB & FAMILY SERVICES, 220 E TUSC, ON TRANSFER OF C1, C2 LIQUOR PERMIT
REQUESTED BY BAIT NABALAH, dba BEST FOR LESS LOCATED @ 1100 12™ ST NW. -
INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: NOTICE OF HEARING SET 6/14/04 @ 10:00 AM @ STARK
COUNTY JOB & FAMILY SERVICES, 220 E TUSC, ON REQUEST FOR NEW C1, C2, D6 LIQUOR
PERMIT BY WAYNE EDWARD MARION, doaDUEBER DRIVE THRU LOCATED @ 1037 DUEBER
AVE SW. - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: NOTICE OF HEARING SET 6/14/04 @ 9:00 AM @ STARK
COUNTY JOB & FAMILY SERVICES, 220 E TUSC, ON TRANSFER OF C1, C2, LIQUOR PERMIT
REQUESTED BY BELLA 7LLC, doaMAGGORIE' S DRIVE THRU 15 LOCATED @ 1037 DUEBER
AVE SW. - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: REQUEST FOR TRANSFER OF C1, C2 LIQUOR PERMIT
FROM SPEE D FOODS, INC. TO K&SPATEL, INC., doa MINI MART LOCATED @ 1120 15™ ST
NE - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION (STATE OF OHIO), 6606 TUSSING ROAD, PO BOX 4005,
REYNOLDSBURG, OHIO 43068-9005: REQUEST FORTRANSFER OF D2, D2X, D3, D3A LIQUOR
PERMIT FROM BENNETT SPUB, INC. TO DIANA L. ALBERT, dba CORNER POCKET LOCATED
@ 2400 WINFIELD WAY NE. - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

MAY OR JANET WEIR-CREIGHTON, CITY OF CANTON: REQUESTING AUTHORIZATION FOR
APPOINTMENT OF DR. MARC FIORENTINO TO THE CANTON CITY HEALTH DEPT BOARD
RETROACTIVE FROM 3/31/04 THROUGH 3/31/09. - PERSONNEL CMTE (See Ref#65)
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PLANNING COMMISSION, CITY OF CANTON, SHEILA K. THARP-BARRINO, SECRETARY:
RECOMMENDINGAPPROVAL OFZONECHANGE REQUESTED BY NICHOLASW.CONLEY, SR.
FROM B-2 TO PB-3 LOCATED AT 504 15™ ST NW TO PERMIT OFFICE BUILDING WITH
STORAGE & PARKING OF TOW TRUCKS AT EXISTING STRUCTURE. - LAW DEPT (See O#1
1% Rdg) PUB HRG 6/21/04 @ 7:30 PM

PLANNING COMMISSION, CITY OF CANTON, SHEILA K. THARP-BARRINO, SECRETARY:
RECOMMENDINGAPPROVAL OF REQUESTBY ACCURATETECHNOLOGIESFORTHETIMKEN
COMPANY TO REPLAT 11 LOTS (5760-5770) INTO ONE RECONFIGURED OUTLOT ON THE
WEST SIDEOF CLARK AVE SW SOUTH OF 18™ ST SW. - PUBLIC SAFETY & THOROUGHFARES
CMTE

PLANNING COMMISSION, CITY OF CANTON, SHEILA K. THARP-BARRINO, SECRETARY:
RECOMMENDINGAPPROVAL OFREQUEST BY ACCURATETECHNOLOGIESFORTHETIMKEN
COMPANY TO REPLAT 11 LOTS (7452-7462) INTO ONE RECONFIGURED OUTLOT ON THE
EAST SIDEOFDUEBERAVESW SOUTH OF 15™ ST SW. - PUBLIC SAFETY & THOROUGHFARES
CMTE

PLANNING COMMISSION, CITY OF CANTON, SHEILA K. THARP-BARRINO, SECRETARY:
RECOMMENDING APPROVAL OF PROPOSED AMENDMENTS RE: ELECTRONIC SIGNS
PREPARED BY THELAW DEPTTO THEOFF CIAL ZONINGORDINANCEINCLUDINGCHANGES
DISCUSSED AT THE 5/11/04 PLANNING COMMISSION MEETING. - LAW DEPT. PUB HRG
7/12/04 @ 7:30 PM

SERVICEDIRECTORTAD ELLSWORTH, CITY OF CANTON: REPORT UPDATING COUNCIL ON
THE STATUS OF THE EMERGENCY REPAIR WORK AT 12™ ST & MONUMENT RD NW &
THANKING MEMBERS FOR THEIR ASSISTANCE IN SECURING A LOCAL CONTRACTOR TO
PERFORM THE WORK. - RECEIVED & FILED

SERVICE DIRECTOR TAD ELLSWORTH, CITY OF CANTON: REQUESTING AUTHORIZATION
TO ENTER INTO $66,849.00 CONTRACT W/ENVIRONMENTAL DESIGN GROUP FOR ALL
ENVIRONMENTAL MANAGEMENT SERVICESINVOLVED W/PERMIT RENEWAL PROCESSFOR
THE WPCC’S SEWAGE SLUDGE INCINERATORS UNDER THE CLEAN AIR ACT; & REQUEST
$66,849.00 SUPPLEMENTAL APPROPRIATION FROM 5410 SANITARY SEWER FUND. -
ENVIRONMENTAL & PUBLIC UTILITIES & FINANCE CMTES

SERVICE DIRECTOR TAD ELLSWORTH, CITY OF CANTON: REQUESTING AUTHORIZATION
TO ADVERTISE, RECEIVEBIDS& ENTERINTO $72,500.00 CONTRACT FORREPLACEMENT OF
THE NORTH WALKING TRACK BRIDGE IN STADIUM PARK, $35,000.00 CONTRACT FOR
REPLACEMENT OF THEWINDOWS ON THE GARDEN CENTER BUILDING IN STADIUM PARK,
& $25,000.00 CONTRACT FOR PURCHASE OF A MINI-HALF PIPE FOR THE SKATE BOARD
PARK AT HARMONT PARK. - PARK & RECREATION & FINANCE CMTES
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311. TREASURER ROBERT SCHIRACK, CITY OF CANTON: COMPARATIVE REPORT OF INCOME
TAX CASH RECEIPTS AS OF 4/30/04. - RECEIVED & FILED

ORDINANCES & FORMAL RESOLUTIONS FOR FIRST READING

PRESIDENT DENCZAK: Ordinancesfor their first reading, please.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERKVANCKUNASTOREAD THEFOLLOWING
ORDINANCES #1 THROUGH AND INCLUDING #9 FOR THE FIRST TIME BY TITLE &
ANNOUNCED THE COMMITTEE REFERRALS, AS FOLLOWS. ORDINANCE #2 WITH
WITHDRAWN. ORDINANCE #8 WAS ADOPTED.

#1 (Zl.s‘T RDG) AN ORDINANCE AMENDING 0.55/77 AS AMENDED KNOWN AS THE CITY OF
CANTON ZONING ORDINANCE; AND DECLARING THE SAME TO BE AN
EMERGENCY
Referred to 2N° Rdg, Next Agenda

# (1°"RDG) WITHDRAWN FROM THE AGENDA: AN ORDINANCE AUTHORIZING THE
MAY OR AND/OR DIRECTOR OF PUBLIC SERVICE TO ENTER INTO CONTRACT
WITH THECANTON REGIONAL CHAMBER OF COMMERCETO PROVIDE A GRANT
IN AN AMOUNT NOT TO EXCEED $160,000.00 FOR A COMPREHENSIVE
DOWNTOWN DEVELOPMENT PLANNING ASSISTANCE PROGRAM AND AN
ECONOMIC DEVELOPMENT PROGRAM: AND DECLARING THE SAME TO BE AN
EMERGENCY
Referred to Community & Economic Development and Finance Committees

#3 (15‘T RDG) AN ORDINANCE AMENDING SECTION 339.08, LOADS DROPPING OR LEAKING,
REMOVAL REQUIRED, TRACKINGMUD, OF THE CODIFIED ORDINANCES OF THE
CITY OF CANTON
Referred to Judiciary Committee

HA4 (1ST RDG) AN ORDINANCE APPROVING AND ACCEPTING THE REPLATTING OF LOTSNOS.
24501-24503 AND 27078; AND DECLARING THE SAME TO BE AN EMERGENCY
Referred to Public Safety and Thoroughfares Committee

#5 (15" RDG) AN ORDINANCE AMENDING APPROPRIATION ORDINANCE NO. 1/2004, AS
AMENDED, BY MAKING THE SUPPLEMENTAL APPROPRIATION HEREIN
DESCRIBED; AND DECLARING THE SAME TO BE AN EMERGENCY
Referred to Marketing & Development Grant and Finance Committees

#6 (1°" RDG) AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO ENTER
INTO A CHANGE ORDERWITH R.G. SMITH COMPANY, INC.INAN AMOUNT NOT
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TO EXCEED $13,470.00 TO COMPLETE THE SLUDGE REMOVAL FOR THE WATER
POLLUTION CONTROL CENTERDIGESTERPROJECT; AMENDINGAPPROPRIATION
ORDINANCE NO. 1/2004; AND DECLARING THE SAME TO BE AN EMERGENCY
Referred to Finance Committee

H7 (1ST RDG) AN ORDINANCE APPROVING A CANTON CITY WATER MAIN EXTENSION TO
PERRY TOWNSHIP;AUTHORIZINGTHE DIRECTOROF PUBLIC SERVICETO ENTER
INTO CONTRACT FORTHE EXTENSION OF SAID WATERMAIN: AND DECLARING
THE SAME TO BE AN EMERGENCY
Referred to Environmental and Public Utilities Committee

#8 (1ST RDG) ADOPTED AS ORDINANCE NO. 86/2004 AN ORDINANCE AUTHORIZING THE
DIRECTOR OF PUBLIC SERVICETO ENTERINTO A PURCHASEAGREEMENTWITH
MYTHICS, INC.IN A TOTAL AMOUNT NOT TO EXCEED $147,104.00 FOR ORACLE
LICENSES AND SUPPORT SERVICESPURSUANT TOOHIOREVISED CODE SECTION
125.04; AND DECLARING THE SAME TO BE AN EMERGENCY
Referred to  Finance Commiittee

#9 (1°"RDG) ARESOLUTION APPROVINGTHESTATEMENT OF SERVICES TO BEPROVIDED TO
THE PROPERTY OWNER IN THE AUTO ELECTRIC SERVICE COMPANY
ANNEXATION AREA UPON ITSBEINGANNEXED TOTHECITY OF CANTON, OHIO;
AND DECLARING THE SAME TO BE AN EMERGENCY
Referred to  Annexation Committee

PRESIDENT DENCZAK: At thistimethe Chair’ s going to declare an in-house recess for the Committee on Finance
to discuss Ordinance #3 on your agenda tonight. 'Y ou are now in recess.

COUNCIL RECESSED AT 8:47 PM FOR A FINANCE COMMITTEE MEETING ON ORDINANCE #8 RE:
ORACLE LICENSES & SUPPORT SERVICES THE MEETING WAS RECONVENED BY PRESDENT
DENCZAK AT 8:49 PM.)

MEMBER CASAR: Mr. Presdent, | move we suspend Rule 22A and add Ordinance 8 back on to the agenda;
seconded.

PRESIDENT DENCZAK: Moved and seconded to suspend Rule 22A to add Ordinance 8 back to the agenda. Are
there any remarks please?... If nat, roll call vote please.

ROLL CALL ROLL CALL VOTE: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Ordinance #8 isalegd part of your agenda, Member Casar.

MEMBER CASAR: Mr. President, | move the Statutory Rules be suspended on Ordinance #3; seconded.
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PRESIDENT DENCZAK:Y oumoved to digoense with the three readings of Ordinance#8. Arethereany remarks?...
If not, roll call vote please.

ROLL CALL ROLL CALL VOTE: 12YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Casar.
MEMBER CASAR: Mr. President, | move we adopt Ordinance #8; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #8. Are there any remarks under this
Ordinance?... Very wel, roll cal vote.

ROLL CALL ROLL CALL VOTE: 12 YEAS, ONAYS

PRESIDENT DENCZAK: Ordinance #8 is adopted. #8 ADOPTED AS ORDINANCE NO. 86/2004

ORDINANCES & FORMAL RESOLUTIONS FOR SECOND READING

PRESIDENT DENCZAK: Ordinances and Formal Resolutions for the second reading.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERKVANCKUNASTOREAD THEFOLLOWING
ORDINANCES #10 THROUGH AND INCLUDING #27 FOR THE SECOND TIME BY TITLE, AS
FOLLOWS. ORDINANCES#19 & 22 WERE RETAINED IN COMMITTEE.

RULE 22A WAS SUSPENDED TO ADD #10 THROUGH #27 EXCEPTING #19 & #22:

#10 (2'’RDG) AN ORDINANCEWAIVINGTHEANNUAL ADJUSTMENTTO THEBASE SEWER RATE
AS ESTABLISHED BY THE CONSUMER PRICE INDEX, PURSUANT TO SECTION
947.06 SEWER RATES OF THE CODIFIED ORDINANCES OF THECITY OF CANTON,;
AND DECLARING THE SAME TO BE AN EMERGENCY

#11 (2'°RDG) AN ORDINANCEWAIVINGTHEANNUAL ADJUSTMENTTO THEBASE SANITATION
RATEASESTABLISHED BY THECONSUMER PRICEINDEX PURSUANTTO SECTION
975.08, SANITATION RATES OF THE CODIFIED ORDINANCES OF THE CITY OF
CANTON; AND DECLARING THE SAME TO BE AN EMERGENCY

#12 (2"’ RDG) AN ORDINANCE AMENDING ORDINANCE 55/77 ASAMENDED KNOWN AS THE
CITY OF CANTON ZONING ORDINANCE; AND DECLARING THE SAME TO BE AN
EMERGENCY

#13 (2"’ RDG) AN ORDINANCE AMENDING ORDINANCE 55/77 ASAMENDED KNOWN AS THE
CITY OF CANTON ZONING ORDINANCE; AND DECLARING THESAMETO BE AN
EMERGENCY
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#14

#15

#16

#17

#18

#19

#20

(2\° RDG)

(2\° RDG)

(2\° RDG)

(2\° RDG)

(2\° RDG)

MINUTESOF THE MEETING OF MAY 24, 2004

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN ENTERPRISE
ZONE AGREEMENT W/STELCO, LLC AND SLESNICK STRUCTURAL STEEL TO
PROVIDE REAL AND PERSONAL PROPERTY TAX EXEMPTIONS TO CONSTRUCT
ANEW WAREHOUSE/DISTRIBUTION BUILDING; AUTHORIZINGTHEGRANTINGOF
75%10-YEARREAL AND PERSONAL PROPERTY TAXEXEMPTIONS,AUTHORIZING
THEAUDITORTOMAKEPAYMENTSTO THECANTON BOARD OF EDUCATION AS
REQUIRED TO BE PAID PURSUANT TO SECTION 5709.82 (C) AND (D) OF THE
REVISED CODE; AND DECLARING THE SAME TO BE AN EMERGENCY

AN ORDINANCE AUTHORIZING THE MAYOR AND/OR DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO CONTRACT WITH THE CANTON CITY SCHOOL
DISTRICT TO PROVIDE A GRANTIN AN AMOUNT NOT TO EXCEED $30,000.00FOR
THEEARLY CHILDHOOD EDUCATION PROGRAM; ANDDECLARINGTHESAMETO
BE AN EMERGENCY

AN ORDINANCEAMENDINGORDINANCENO. 17/89 ASAMENDED AUTHORIZING
THE MAYOR TO ENTER INTO AN AMENDED CONTRACT WITH THE CANTON
COMMUNITY IMPROVEMENT CORPORATION TO ADMINISTER ADDITIONAL
COMMUNITY BLOCK GRANTFUNDSIN AN AMOUNT NOT TO EXCEED $60,000.00;
AND DECLARING THE SAME TO BE AN EMERGENCY

AN ORDINANCE AUTHORIZING THE MAYOR AND/OR DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO CONTRACT WITH THE CANTON SYMPHONY
ORCHESTRA ASSOCIATION TO PROVIDE A GRANT IN AN AMOUNT NOT TO
EXCEED $41,415.00 FOR THE 2004 CONCERT IN THE PARK; AND DECLARING THE
SAME TO BE AN EMERGENCY

AN ORDINANCE AUTHORIZING THE MAYOR/AND OR DIRECTOR OF PUBLIC
SERVICETO ENTERINTO CONTRACT WITH THE DOMESTIC VIOLENCE PROJECT
INC. TOPROVIDEA GRANTIN AN AMOUNT NOT TO EXCEED $200,000.00 FOR THE
PURCHASEOF MISCELLANEOUS FURNITUREAND EQUIPMENT; AND DECLARING
THE SAME TO BE AN EMERGENCY

RETAINED IN COMMITTEE AN ORDINANCE AUTHORIZING THE MAYOR AND/OR

DIRECTOROF PUBLIC SERVICETO ENTER INTO A CONTRACT WITH THE YWCA TO PROVIDE
A GRANT IN AN AMOUNT NOT TO EXCEED $300,000.00 FOR THE PURCHASE OF A BOILER
SYSTEM; AND DECLARING THE SAME TO BE AN EMERGENCY

(2\° RDG)

AN ORDINANCE AUTHORIZING THE MAYOR/AND OR DIRECTOR OF PUBLIC
SERVICETO ENTERINTO CONTRACT WITH THE YMCA TO PROVIDEA GRANT IN
AN AMOUNT NOT TO EXCEED $27,000.00 FOR ESSENTIAL SERVICES; AND
DECLARING THE SAME TO BE AN EMERGENCY
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#21 (2"° RDG)

MINUTESOF THE MEETING OF MAY 24, 2004

AN ORDINANCE AUTHORIZING THE MAYOR AND/OR DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO CONTRACT WITH THEYMCA TO PROVIDE A GRANT IN
AN AMOUNT NOT TO EXCEED $235,000.00 FORA NEW SPRINKLER SY STEM; AND
DECLARING THE SAME TO BE AN EMERGENCY

#22 RETAINEDIN COMMITTEE AN ORDINANCEAUTHORIZINGTHEMAY ORAND/ORDIRECTOR

OF PUBLIC SERVICE TO ENTER INTO A ONE-YEAR CONTRACT WITH THE CANTON
SYMPHONY ORCHESTRA ASSOCIATION TO PROVIDE A GRANT IN AN AMOUNT NOT TO
EXCEED $40,000.00 FOR THE CHILDREN’'SARTS CONNECTION PROGRAM; AND DECLARING
THE SAME TO BE AN EMERGENCY

#23 (2\° RDG)

#24 (2\° RDG)

#25 (2\°RDG)

#26 (2'° RDG)

#27 (2\° RDG)

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY TO ACCEPT
A GRANT IN THE AMOUNT OF $2,124.83 FROM THE OHIO DEPARTMENT OF
PUBLIC SAFETY FOR THE FIRE DEPARTMENT; AMENDING APPROPRIATION
ORDINANCE NO. 1/2004 AS AMENDED BY MAKING THE SUPPLEMENTAL
APPROPRIATIONS HEREIN DESCRIBED; AND DECLARING THE SAME TO BE AN
EMERGENCY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY TO MAKE
APPLICATION FOR AND ACCEPT A GRANT IN AN AMOUNT NOT TO EXCEED
$36,607.00 FROM THE OFFICE OF THE GOVERNOR'S HIGHWAY SAFETY
REPRESENTATIVE FOR A SELECTIVE TRAFFIC ENFORCEMENT PROGRAM; AND
DECLARING THE SAME TO BE AN EMERGENCY

AN ORDINANCEAUTHORIZINGTHEMAY ORAND/ORDIRECTORPUBLIC SERVICE
TO CONVEY 86 SQ. FT. OF VACANT PARK LAND TO ODOT; AND DECLARINGTHE
SAME TO BE AN EMERGENCY

AN ORDINANCE AMENDING APPROPRIATION ORDINANCE NO. 1/2004 AS
AMENDED BY MAKING THE SUPPLEMENTAL APPROPRIATIONS, INTER-FUND
TRANSFERS HEREIN DESCRIBED; AND DECLARING THE SAME TO BE AN
EMERGENCY

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO
ADVERTISE, RECEIVE BIDSAND ENTER INTO CONTRACT FOR THE WOODLAND
AVENUE NW RELEASE STORM SEWER PROJECT, G.P. 1062; AND DECLARING THE
SAME TO BE AN EMERGENCY

ORDINANCES AND FORMAL RESOLUTIONSFOR THIRD READING

PRESIDENT DENCZAK: Ordinances and Forma Resolutions for their third reading.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERKVANCKUNASTOREAD THEFOLLOWING
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ORDINANCES #28 THROUGH AND INCLUDING #31 FOR THE THIRD & FINAL TIME BY TITLE,
ASFOLLOWS.

#28 DEFEATED-SEE JOURNAL PAGE #303 HEREIN: AN ORDINANCE APPROVING AND
ACCEPTINGTHEFINAL RECORD PLAT OF COLONIAL VILLAGEIN THECITY OF CANTON;AND
DECLARING THE SAME TO BE AN EMERGENCY; AND DECLARING THE SAME TO BE AN
EMERGENCY

#29 (3"°RDG) ADOPTED ASORDINANCE NO. 87/2004 ; AN ORDINANCE AUTHORIZING THE
DIRECTOROF PUBLIC SAFETY TO ACCEPT A DONATION OF $500.00 FROM BRAD
A.BLACK,VICEPRESIDENTOFDOWNTOWN FORD; AMENDINGAPPROPRIATION
ORDINANCE NO. /2004, AS AMENDED, BY MAKING THE SUPPLEMENTAL
APPROPRIATION HERE DESCRIBED; AND DECLARING THE SAME TO BE AN
EMERGENCY

MEMBER CASAR: Mr. President, | move that we adopt Ordinance #29; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #29. Are there any remarks under this
ordinance?.. Very wdl, roll cdl vote please.

NO REMARKS ROLL CALL VOTE: 12 YEAS, ONAYS

PRESIDENT DENCZAK: Ordinance #29 is adopted. #29 ADOPTED AS ORDINANCE NO.87/2004

#30 (3*°RDG) ADOPTED AS ORDINANCE NO. 88/2004; AN ORDINANCE AUTHORIZING THE
DIRECTOR OF PUBLIC SAFETY TO ADVERTISE, RECEIVE BIDSAND ENTER INTO
CONTRACT FOR THE PURCHASE OF SEMI-AUTOMATIC HANDGUNS AND
MISCELLANEOUS ITEMS FOR THE POLICE DEPARTMENT; AND DECLARING THE
SAME TO BE AN EMERGENCY

MEMBER CASAR: Mr. President, | move that we adopt Ordinance #30; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #30. Are there any remarks under this
ordinance?... Very well, roll cal vote please,

NO REMARKS ROLL CALL VOTE: 12 YEAS, ONAYS

PRESIDENT DENCZAK: Ordinance #30 is adopted. #30 ADOPTED AS ORDINANCE NO.88 /2004

#31 (3" RDG) ADOPTED AS ORDINANCE NO. 89/2004 AN ORDINANCE AUTHORIZING THE
DIRECTOR OF PUBLIC SERVICETO ADVERTISE, RECEIVE BIDSAND ENTER INTO
A LEASE OF A COMMERCIAL SPACE LOCATED AT 215 WEST TUSCARAWAS
STREET; AND DECLARING THE SAME TO BE AN EMERGENCY
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MEMBER CASAR: Mr. Presdent, | move that we adopt Ordinance #31; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #31. Are there any remarks under this
ordinance?... Very well, roll cal vote please,

NO REMARKS ROLL CALL VOTE: 11 YEAS, ONAY'S, 1 ABSTENTION
(HAWK ABSTAINED)

PRESIDENT DENCZAK: Ordinance #31 is adopted. #31 ADOPTED AS ORDINANCE NO. 89/2004

ANNOUNCEMENT OF COMMITTEE MEETINGS

PRESIDENT DENCZAK: Announcement of Committee Meetings please.

MEMBER MALLONN: Mr. President, Environmental and Public Utilities will meet Monday, June 7" at 6:30.
MEMBER PRATER: Mr. President, Annexation will mest Monday, June 7" at 6:30.

MEMBERBABCOCK: Mr. Presdent, Public Safety and Thoroughfareswill aso meet Monday eveningat 7, or, 6:30.
PRESIDENT DENCZAK: Any other committees?...

MEMBER HAWK: Mr. President, Finance Committee will meet Monday, June 7*", 6:30.

MEMBER BERNABEI: Mr. Presdent, Judiciary will meet on the same date, same time.

MEMBER CARBENIA: Mr. Presdent, the Community and Economic Deve opment Committeewill meet if we have
the investigation done on a couple issues that were kept within the committee, 6:30 on the same day.

MEMBER WEST: Mr. Presdent, Marketing and Developing will meet a 6:00 on..or, same time.

PUBLIC SPEAKS (OPEN FORUM--CITY BUSINESS ONL YY)

PRESIDENT DENCZAK: Public Spesks, we have one person sgned up this evening, Paul Kemp.

MR. KEMP: My nameisPaul Kemp. | live at 227 Chicago Place NW, Canton, Ohio 44703. What do you do, keep
the best for the last? | washerelast year....

PRESIDENT DENCZAK: Typica Ford employee. Go ahead.

MR. KEMP: | washerelast year about Chicago Place. Now, Chicago Place was sinking for 2 years and nothing was
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done. After | cameup herelast year, within 2 days, they started digging, filling, digging and filling. Now they, after they
filled it dl in, they blacktopped it. They spent 2 days blacktopping Chicago Place and both days they left at 1:00 in the
afternoon, but, they never finishedit. Now, if they’ d have just spent 1 more hour resurf, putting another layer of blacktop
on there, they would have had it dl done. But, now, ayear later, and it still hasn't been done, and you know what?

The orange barrd isdill there. Now, I’d like to know how long, how much longer it sgoing to taketo fix Chicago Place.

MAYOR CREIGHTON: Mr. President, | will have amedting withthat department tomorrow morning and if | have to
come out and remove the barrd mysdf and fix the hole, | will. Becausethat is..what is....?

MR. KEMP:. It'snotahole. It'snotahole.
MAYOR CREIGHTON: It'sasnk hole...?
MR. KEMP: It'sahdf of, wdl, it didn’t take long to do that down on Monument Road, did it?

MAYOR CREIGHTON: No, itdidn't. Sir, did this....and | don't, and I’'m not pointing fingers, | just need to know.
This happened last Fdl? | mean, isthat when thefirdt....

MR. KEMP: Widll, theroad was sinking for 2 years and nothing was done abouit it until last year. Now last year, they
re-dug it, filled it back in, spent 2 days blacktopping it but never finished the blacktop.

MAYOR CREIGHTON: So, no one has done anything yet thisyear? |sthat a correct satement?
MR. KEMP. Pardon?

MAYOR CREIGHTON: There'sbeen nowork onitthisyear. Isthat acorrect satement?

MR. KEMP. That sright.

MAYOR CREIGHTON: Thank you and I'll need your phone number before we leave here tonight.
MR. KEMP.  Thank you.

MISCELLANEOUS BUSINESS

PRESIDENT DENCZAK: We re now under Miscdlaneous Business. Isthere any Miscellaneous Business?

MEMBERWEST: Mr. President, I'd like to ask the Safety Director aquestion. In reference to the account, the fund
2760, it's a Federa-funded account that purchased the semi-automatic handguns, they said there was an enormous
amount of money that was Ieft in that account. | guess my question is, is it possible that we could look into, maybe
purchasng some things or some sgns, or maybe some video cameras that, to monitor some of the drug activity that’s
going on in certain wards, in certain neighborhoods where we' re having problematic behavior, and | guess that's for
Bernie Hunt.
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SAFETY DIRECTOR HUNT: The Federa (INAUDIBLE) Fund #2760 presently has $306,940.25 init. | will
contact the necessary department... (INAUDIBLE)

PRESIDENT DENCZAK: How much isleft in that fund?

SAFETY DIRECTORHUNT: (INAUDIBLE) Thisfund was established frommoney that wastakenfromdrugdealers
and other individuas.

PRESIDENT DENCZAK: That'sacondderableamount of money. Seeif you can get acouple more thermd imaging
cameras for the Fire Department too, dl right?

SAFETY DIRECTOR HUNT: [I'll do that.

PRESIDENT DENCZAK: Any other miscellaneous business?

MEMBER CASAR: Mr. President, | move we adjourn; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adjourn. Roall cdl vote, please.

NO REMARKS PERMITTED ON THE MOTION TO ADJOURN ROLL CALL: 12YEAS ONAYS
PRESIDENT DENCZAK: This meeting is adjourned.

ADJOURNMENT TIME: 9:04 P.M.

ATTEST: APPROVED:

DEBRA VANCKUNAS RAY DENCZAK
CLERK OF COUNCIL PRESIDENT OF COUNCIL






